IN THE INCOME TAX APPELLATE TRIBUNAL
INDORE BENCH, INDORE

BEFORE SHRI VIJAY PAL RAO, JUDICIAL MEMBER
AND
SHRI B.M. BIYANI, ACCOUNTANT MEMBER

ITA No. 102/1nd/2023

Shiksha Prasarak Samiti, CIT, (Exemption),
Niwali Road, Bhopal.
Sendhwa (M.P.) Sei1H/
Vs.
(Appellant / Assessee) (Respondent / Revenue)

PAN: AAGAS3296M

Assessee by | Shri Pankaj Shahand Shri Somya Bumb, CA

Revenue by | Shri P.K. Mishra, CIT DR

Date of Hearing 23.05.2023

Date of Pronouncement 21.06.2023

AMRMORDER

Per B.M. Biyani, A.M.:

Feeling aggrieved by order dated 15.02.2023 passed by learned
Commissioner of Income-Tax (Exemption), Bhopal [“Ld. CIT(E)”] by which
the assessee’s application for grant of registration u/s 80G(5) of Income-tax
Act, 1961 [“the act”] has been rejected, the assessee has filed this appeal on

the grounds mentioned in Appeal Memo (Form No. 36).

2. Heard the learned Representatives of both sides at length and case-

records perused.

3. Briefly stated the facts leading to the present appeal are such that the
assessee filed an application No. CIT(Exemption),Bhopal/2022-
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23/12AA/10722 in Form No0.10AD to Ld. CIT(E) seeking registration u/s

80G(5). Ld. CIT(E) decided the same vide order dated 15.02.2023 whereby

the assessee’s application has been rejected summarily without any decision

on merit for the reason that the assessee has not submitted registration-

certificate u/s 12A/12AA/12AB which is a pre-requisite for grant of
registration u/s 80G(5). Aggrieved, the assessee has filed this appeal.

4. Ld. AR placed on record the copy of latest order dated 24.09.2021,
passed by PCIT/CIT by which registration has been granted to assessee
from AY. 2022-23 to A.Y. 2026-27 under the latest operative provisions of
section 12A/12AA/12AB of the act. Ld. AR also filed a copy of earlier order
dated 14.08.2015 passed by CIT(E) by which registration was granted to
assessee from 01.04.2014 under then operative provisions of section 12AA

of the act. Copies of these orders are scanned below for a ready reference:-
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/ FORM NO. 10AC

n

/ | ' (Sce rule 17A/11AA2Cy

Order for registration

AAGAS3296M 4\
SHIKSHA PRASARAK SAMITI \

Name

Address

F[at/Door/Building

NEHRU BAL VINAY MANDIR
Name of prcmises/BuiIcling/VilIage
Road/Street/Post Office NIWALI ROAD
SENDHWASENDHWA )
] Area/Locality BARWANI
Town/City/District J
State ) i q__ugdhya Pradesh J
Country & I%%IA J
o A,
, Pin Code/Zip Code [}/ 451%;; O \
‘ 511 A7
, [ 3 l Document Identificat f)% Number i AAC%%%S”GMEN% 801 J
. T FEE7
I : I Application Number : %, s 392@?_;3’”600300821 l
Y ' T al o A ;
I 5 I Unique Registration Nﬁ%ggkneg. Sy . e %QA&Z%ME%@?JS J
iy 2 V’ﬁ:“m,"“*ﬁ“m. : T A AT ('é‘ .
6 Section/subise cti’éﬁi%’fq!guse'ysulj-ql,gqx/gpﬁ\agpxm: u e (i) of clausgi(ac) of .
wffohig strafion s belng.granted] of section12A
: - ﬂ . e =

LFyEr

&y {%ﬁ*ﬁ ) e 'm—-—nu.s“"ﬂi. ,ﬁﬁ?—mﬁ“‘ﬁﬁb&4’y
ont §rif hse

IDatce%&r _‘.egiséﬁ%"
Assessmei?&xgg or i'zé'ars oi”wil}‘;e‘h}me; ast

institution is regisgered i

7
8 ;

|

9 ‘ Order for registration:‘

a. After considering the application of the applicant and the material available on
record, the applicant is hereby granted registration with effect from the assessment
year mentioned at serial no 8 above subject to the conditions mentioned in row

| number 10.

b. The taxability, or otherwise, of the income of the applicant would be separately j
considered as per the provisions of the Income Tax Act, 1961.

c. This order is liable to be withdrawn by the prescribed authority if it is subsequently
found that the activities of the applicant are not genuine or if they are not carried out
in accordance with all or any of the conditions subject to which it i granted, if it 18
found that the applicant has obtained the registration by fraud or mistepresentation of
facts or it is found that the assessee has violated any condition prescribed in the
Income Tax Act, 1961.

10 Conditions subject to which registration is being granted \

The registration is granted subject to the following conditions:- \
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j lations of
end or alter the objects/rules and regu
issi f Income Tax shall be sought
i e s hall be effected «=

s a move to am
nd no such amendment s

the applicant, priot approval of the Co!
alongp gvith the draft of the ampnded deed a
until and unless the approval is accorded. .
t i i rganization
i surplus and assets shall be given to an organization,
b, e e o and 1o rt of the same will go directly or indirectly to

which has similar objects and no pa
anybody specified in section 13(3) of the Income Tax Act, 1961.
ed into any other entity

c. In case the trust/institution is converted into any form, merge
or dissolved in any previous year in terms of provisions of section 111 5TD, the s
applicant shall be liable to pay tax and interest in respect of accrete mcom; W]A z
specified time as pet provisions of section 115TD to 115TF of the Inc;)rneh ax 'dc :
1961 unless the application for fresli registration under section 12AB for the sai
previous year is granted by the Comimissioner.

d. The Trust/ Institution should quote the PAN i

a. As and when there i

n all its communications with the

961 does not automatically

Department.
e Income Tax Act, 1

e. The registration u/s 12AB of th

confer any right on the donors to clajm deduction w/s 80G.

£ Order w/s 12AB read with section 12A doeg not confer any right ¢ ;

the applicant w/s 11 and 12 of Irigothe Tax Acti1961. Such exemption from taxation

will be available only aﬁe;;tﬁ”gﬁssg in .Qfﬁcemwg‘gggtisﬂed about the genuineness of

the activities promised o ¢iaimed £8/b& Giliried on in:gach Financial Year relevant to

0} 0 diupon. This will be further

Act, 1961. .

and Al the proy
g8ociation shall be effected

the Assessment. Year 1, IYIS]
subject to provisions offection 2( 15)0k1
L
f}}f@rmdum of Ass i
: given immediately to Office

without due procedurg;of 1ation shall b’

of the Jurisdictional Ggtymissioner dfdncofte Tax. Théiegistering authority reserves

the right to consider W] gtﬁer any suchdftération in obg;é‘f'pﬁ, would be consistent wi

aritable;purpose” under thgﬁét@f@ﬁgﬁﬁ-confonnit)éﬁvith the
o Pl

of exemption upon

g. No change in term
f law and its

N . ¥
;‘%I'Trust Deegg !
‘5

the definition of "charitab g€ i
requirenit of continuity\qFregistigtionsy ™ A o 4L .o
! 7 L g, O A T g L
FhesTit e‘ﬁt,.@:é:lg gﬁﬁ acedunts regu
kg i fin.accordancewith the profisionsof the s¢
12A(Tb) of tf 1961. Seperate.agethitisn respect of'cach activity
i KsSotiation shall be maintained. A copy

ﬁ % 7 : !. n , ) : 13"

as specitied in Trus sed/iNtembrandutmof Asso

of such accﬁh@%ghall esub) ""tt‘et‘i‘%@%th‘” ; seggkglgg@fﬁ%ér. A public notice of the

activities carried 6n/10 be Garriet Vgt ETarget %u (s)aiintented beneficiaries)

shall be duly displayed tthe Registered/ Designatedi@ffice of the Organisation.
ery year within the time

‘ i. The Trust/ Institution shall furnish a return of income evi

limit prescribed under the Income Tax Act, 1961.
s and gains of business incidental to
d in compliance to section 11(4A) of Income

j. Seperate accounts in respect of profit
attainment of objects shall be maintaine

Tax Act, 1961.
k. The registered office or the
be transferred outside the jurisdicti
except with the prior approval.

I 1. No asset shall be transferred without the knowledge of Jurisdictional Comumissioner
of Income Tax to anyone, including to any Trust/ Society/ Non Profit Company etc.

m. The _regis‘tratio‘ﬂ s0 granted is liable to be cancelled at any point of time if the
registering authority is satisfied that activities of the Trust/ Institution/ Non Profit
Company are not genuine or are not being carried out in accordance with the objects

of the Trust/ Institution/ Non Profit Company.
fraudulently by

n. Ifit is found later on that the registration has been obtained
istration so granted is liable to be

misrepresentation or suppression of any fact, the registration s
cancelled as per the provision /s section 12AB(4) of the Act.

principal place 6f activity of the applicant should not
me Tax

on of Jurisdictional Commissioner of Inco
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g- The applicant shall comply wi o
with the Income Tax Rlﬂeé, ¥9\ggh the provisions of the Income Tax Act, 1961 read

r. The registration and the Ulliqlle registration number has been instantly granted and

if, at any point of time, it is noticed that form for registrati

in by not providing, fully or partly, or by providinggfalse ﬁé‘:&?&ﬁﬁ%ﬁﬁg frd
documents required to be provided under sub-rule (1) or (2) of rule 17A or by not
complying with the requirements of sub- rule (3) or (4) of the said rule, the
registration and Unique Registration Number (URN), shall be cancelled and the

registration and URN shall be deemed to have never been granted or issued.

Name and Designation of the. Registration Principal Commissioner of Income
Granting Authority : Tax/ Commissioner of Income Tax

(Digitally signed)

Document certified by SIBICHEN K MATHEW
<k gibichen.mathew@incomaERecov. n>.

i
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Y
el i
1,
v COMMISSIONER OF INCOMI TAX (EXEMPTTON)
Anyanlan Bhawan, Hoghanguhnd Rond
ot Bhopal-462011
Tel: 0755-2525420 _ - Fax; 0755-2577159
F.No. CIT(E)/BPLATQ/N2AI94/2015-16/ e T T T i ed 1410812015
I‘TI;IIIE &—_A—(m;:':\mol mcf.im/ '.Sllilwhn Pran rak h;lmil! -
Institution/Associntion Nivali Road, Sendhwa, Dist, «Barwani(M.P.) ‘
i
PAN e A GAS3Z96M

e A GAS32Z96M /03/15-16/5-0144

Cc?tiﬁcntc No.
ﬁ)mc of filling 27.02.2015
114,08.2015

§ e ' Date of order Gt

ORDER U/S 12AA

(1)(b)(i) OF‘ THE INCOME TAX ACT. 1961

!|usl/&ouuy!(,umpdny/!nsluuuon created/established  under  the Trust

I. The aforesaid -
5 which has been registered with the Charity

Deed/Mcmorandum ol Assoualmn d;md 251071195

missioner/Registrar oi Assurances/Registrar of ‘;nueucs/Reglstrar of Companies v1de case no.

d 25/07/1955 has filed an application for registration u/s 12AA(1)(0)(i) of Income Tax Act.
02,2015, After considering the material placed on record, | the
h effect from 01.04.2014.

Com

188 date

1961 in Form No. 10A ov 27.
undersi‘gned. hereby register the [|uwSoucly/Lmnmny/lnsumuon wit

y/Institution has been entered at Registration Number

The name of ‘the lmst/‘:ocmty/(mnp.m
¢ religious/charitable purposes, or as a genera:

© AAGAS3296M/03/15-16/S-0144 as established fo
public utility in the Register of Trusts/Institution maintained in this office.

12AA0Lih) ol the Act does not automatically exempt the income ol

3. The registration thus granted u/s
s income shall be examined and decided upon

he Society/ Institution. The Issue of the taxability of i i

by the. Asscssmg,_()tf‘ jcer each year bused upon the mnducl of activities compliance with the statutory

and other rt.qunrunuus without prejndice to the lact of granting of this registration. Also. if applicant
socicly is transferred or dissolved. iLs registration w/s 12AA shall automatically be withdrawn.

Cont-2/-
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F
12
\ A
Wer any exemption under section 80G of me Act Lo i
ligible for deduction under section 80G of the Actl.
tax

.
4 The registration thus grimte does not also ot

donation o the Institution/Socicty ¢
the concerned Commissioner of Income-

_make any
Separate application with accounts has o be filed before
(Exemption), Bhopal having jurisdiction over the Assessing Officer(s) to claim exemption U/s 80G of
the IT Act,,
\e trust/institution are found to be not genuine or

f the trust/institution, the registration pranted

[n terms of Section 12AA (3), il the uctivities of U
not being carried out in accordance with the objects o
vide this order shall be liable for cancellation.

Return of Income every year within the time-limit prescribed

The Society/]nslilution‘slm” furnish the

under the IT Act, 1961,
ction of tax at source in respect of

7 This certificate cannot be used qs a basis for claiming non-dedu
investments etc., of the Society/. Institution. Separate application(s) in preseribed form(s) are 10 be
Officer(s) for this purpose. s

filed before the Assessing
3296M in all its communications.

The Society/Institution shall quate the PAN as AAGAS

f the society with refere

8.
of the '1'-_rus’tﬂnsﬁt

9. The Assessing Officer is at liberty to determine the income o
‘11, 12 and 13-of the Act, 196] and also verify the genuineness,
objects. o :

the clauses of the r_sg,qicty/Dgé"'

d merger of the Trust/Ins

uld not amend or alter
e Commissioner '@

f assets, change of objectives an

The Society/Institution sho
withowt prior approval of th

which involve the wransfer o
fully with other” such entities,
(Exemption). : :

ate/open Bank- Account only in the name of the e

The Trust/Institution shall oper
tees/members/director.

not in.the name of any of the trus

diagp ik

Copy to:-
. The applicant. ‘
2. Guard File, ITO (HQ) (Exemption), Bhopal.
%T heAdd1/ILCIT (Exemption), Bhopal. ‘
7_The Income-tax Officer (Exemption), Indore, .

"v ) . .
Income:

LS

' For' Commissioner

df ) h‘\\"\~
B\.

5. Ld. i
AR prayed that since the registration of assessee u/s

12A is i
/12AA/12AB was and is in force, the impugned order passed by the
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CIT(E) rejecting assessee’s application for grant of registration u/s 80G(5)
should be set-aside with a direction to reconsider the application of assessee

on merit.

6. Ld. DR representing the Revenue fairly agreed to the prayer of

assessee.

7. In view of above submissions of parties, we are inclined to set aside
the impugned order passed by the CIT(E) and remand this case back to CIT
(E) for re-consideration of assessee’s application on merit in accordance with

law. Ordered accordingly.

8. Resultantly, this appeal of assessee is allowed in terms indicated

above.

Order pronounced in the open court on 21/06/2023.

sd/- sd/-
VIJAY PAL RAO B.M.BIYANI

JUDICIAL MEMBER ACCOUNTANT MEMBER
Indore
f&atier /Dated :21.06.2023
CPU/Sr. PS
Copies to: (1) The appellant

(2 The respondent

3) CIT

4) CITA)

5) Departmental Representative

(6) Guard File

By order
Assistant Registrar

Income Tax Appellate Tribunal
Indore Bench, Indore
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